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(3) Veterans’ preference must be ap-
plied as prescribed in 5 U.S.C. 3319(b)
and (c)(2). Veterans’ preference points
as prescribed in paragraph (c)(1) of this
section are not applied under this
method.

(4) The agency must make its selec-
tion from the highest quality category
in accordance with its category rating
policy established under part 337 of this
chapter.

(e) Application-based procedure. (1) An
agency may adopt an application-based
procedure which allows RPL reg-
istrants to apply directly for RPL
placement priority under an advertised
vacancy announcement. Before using
this procedure, the agency must estab-
lish policies and procedures for:

(i) Informing RPL registrants of
available vacancies;

(ii) Informing RPL registrants of ac-
ceptable application formats, including
how to permanently change initial reg-
istration information and how to apply
changes only to the specific vacancy
announcement for which the applica-
tion is made;

(iii) Determining the method under
which the RPL registrant will be rated
and ranked (paragraph (b), (c¢), or (d) of
this section); and

(iv) Informing each RPL registrant
who applies under this method whether
he or she was determined to be an RPL
placement priority candidate and the
outcome of the selection process, if the
candidate was referred for selection.

(2) RPL registrants may not be re-
moved from the RPL for failure to
apply for a vacancy under this para-
graph. Registration continues until it
expires or the registrant is removed
from the RPL under §330.209.

§330.214 Appeal rights.

An RPL registrant who believes the
agency violated his or her reemploy-
ment rights under this subpart by em-
ploying another person who otherwise
could not have been appointed properly
may appeal to the Merit Systems Pro-
tection Board under the Board’s regu-
lations in part 1200 of this chapter.

Subpart C [Reserved]

§330.403

Subpart D—Positions Restricted to
Preference Eligibles

§330.401 Restricted positions.

Under 5 U.S.C. 3310, competitive ex-
aminations for the positions of custo-
dian, elevator operator, guard, and
messenger (referred to in this subpart
as restricted positions) are restricted to
preference eligibles as long as a pref-
erence eligible is available. For more
information on these restricted posi-
tions, refer to the OPM Delegated Ex-
amining Operations Handbook.

§330.402 Exceptions to restriction.

(a) An agency may fill a restricted
position with a nonpreference eligible
under the following circumstances:

(1) By competitive examination when
no preference eligible applies;

(2) By position change (promotion,
demotion, or reassignment) to a posi-
tion in the organizational entity (i.e.,
the part of an agency from which selec-
tions are normally made for promotion
or reassignment to the position in
question) in which the nonpreference
eligible is employed;

(3) By reemployment in the agency
where the nonpreference eligible was
formerly employed when he or she is
being appointed from the Reemploy-
ment Priority List under subpart B of
this part;

(4) By reinstatement in the agency
where the nonpreference eligible was
formerly employed when he or she was
last separated because of disability re-
tirement; or

(5) By reappointment of certain tem-
porary employees as provided for in
part 316 of this chapter.

(b) Except as indicated in paragraph
(a) of this section, OPM must authorize
any other agency noncompetitive ac-
tion (e.g., under an authority specified
in part 315 of this chapter) to fill a re-
stricted position with a nonpreference
eligible.

§330.403 Positions brought into the
competitive service.

An agency may convert the appoint-
ment of a nonpreference eligible whose
restricted position was brought into
the competitive service under part 316
of this chapter, and who meets the re-
quirements for conversion under part
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